integral role to play in responding to a catastrophic public health disaster. Statements made by President Bush in the immediate wake of Katrina 4 demonstrate that the federal government may even be more prepared to superimpose itself on states and local governments during a crisis.
Indeed, federal officials (including President Bush) have also acknowledged the need for a "swifter federalization of response operations and deployment of military forces." 5 Accordingly, emergency response planners need to be ever more mindful and aware of the role and power of the federal government in disaster response and the interaction between federal, state, and local authorities in these emergency situations.
One important element of the state recognition of that federal presence is the post 9/11 academic and policy discussion relating to the creation and implementation of new state emergency public health powers. Perhaps the touchstone of that focus and the foremost venue to discuss federal-state relations in public health emergency management centers on consideration of the Model State Emergency Health Powers Act.
In the spring of 2001, officials at the Centers for Disease Control and Prevention (CDC) requested the Center for Law and the Public's Health (CLPH) at Georgetown and Johns Hopkins
Universities to draft a Model State Emergency Health Powers Act to provide states with a more effective legal mechanism to respond to catastrophic public health emergencies caused by terrorist attacks. 6 The primary purpose behind drafting this model legislation was to update state (2003) (discussing inconsistencies in the number of states adopting a complete version of the Model Act). Some state legislatures adopted only select provisions of the Model Act, while others adopt a more complete version. 13 The Model Act defines "public health emergency" as an occurrence or imminent threat of an illness or health condition that: (1) is believed to be caused by any of the following: (i) bioterrorism; (ii) the appearance of a novel or previously controlled or eradicated infectious agent or biological toxin; (iii) a natural disaster; (iv) a chemical attack or accidental release; or (v) a nuclear attack or accident; and (2) poses a high probability of any of the following harms: (i) a large number of deaths in the affected population; (ii) a large number of serious or long-term disabilities in the affected population; or (iii) widespread exposure to an infectious or toxic agent that poses a significant risk of substantial future harm to a large number of people in the affected population. MODEL ACT, supra note 8, § 104 (m). 14 See id. § § 501-507, 601-608, 701-702.
As we show below, the Model Act was intentionally presented without substantial reference to the federal role in public health response despite the fact that the federal powers in this area are sweeping. Evidence of the potentially all-encompassing federal role in responding to a catastrophic public health emergency can be found by looking no further than the federal assets that brought it to bear -however belatedly -in the wake of Katrina. Roughly thirty federal departments and agencies are a part of that response effort. 16 This response, detailed below, exemplifies the vast resources of the federal government and includes everything from providing food, water, shelter, and first aid to offering immediate income assistance to displaced workers and supporting the operation and recovery of national banks in affected areas. existing federal law.
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The federal laws and regulations discussed above dealing with quarantine are illustrative of the possibility of preemptory power. does encompass interstate commerce. In so holding, the Court affirmed that Congress has the power to "regulate purely local activities that are part of an economic 'class of activities' that have a substantial effect on interstate commerce." 59 It is difficult to imagine that if the Court finds that the wholly intrastate growth of marijuana affects interstate commerce, that it would not conclude that an "incident of national significance" affecting the nationwide movement of food, fuel, clothing, medicine, and other commodities does not self evidently substantially affect interstate commerce.
Hurricane Katrina is a prime example of the impact of a catastrophic public health emergency on interstate commerce. 60 In the immediate aftermath of the hurricane, the destruction sent thousands of victims across state borders in search of food and shelter and required delivery of relief workers and supplies from across the nation. 61 In the extended
